Introduced by the Council President at the request of the Mayor:

ORDINANCE 2013-515
AN ORDINANCE IN ACCORDANCE WITH SECTION 112.307 (CLAIMS AND SUITS BROUGHT AGAINST THE CITY SEEKING MONETARY RELIEF) ORDINANCE CODE, APPROVING THE PAYMENT OF A $3.5 MILLION SETTLEMENT IN THE CASE OF JOSEPH AND AUDREY STEWART. VS. THE CITY OF JACKSONVILLE REGARDING A PERSONAL INJURY; AUTHORIZING THE EXECUTION OF DOCUMENTS; REQUESTING EMERGENCY PASSAGE UPON INTRODUCTION; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Jacksonville was responsible for maintenance of the City right-of-way abutting Dyal Street in Council District 7; and


WHEREAS, a large oak tree was allowed to become a hazardous condition on the right-of-way; and

WHEREAS, on June 27, 2011, a large limb from the tree fell on Joseph and Audrey Stewart’s son, resulting in his permanent paraplegia; and

WHEREAS, trial was scheduled to commence in June of 2013, but the parties agreed in court ordered mediation to the terms set forth a Mediated Settlement Agreement, rather than to litigate and continue to expend human and financial resources further; and rather than facing the ever present risk of an uncertain outcome. The settlement provides as follows: 

(1)
$200,000 to be paid within 60 days;
(2)
The City will support passage of a claims bill to collect the remainder of the $3.3 million in installments no later than:



a)
$1.2 million payable the first November 1 after 



the claims bill becomes law;



b)
$1 million payable one year later;



c)
$600,000 payable a year later;


d)
$500,000 payable a year later; and

WHEREAS, Section 112.307 (Claims and Suits Brought Against the City Seeking Monetary Relief) Ordinance Code, requires that the City Council approve a settlement of any claim when the total amount of the settlement is $50,000 or more; and


WHEREAS, Section 128.115(a)(5)(Risk Management Program) requires Council approval of personal injury settlements in excess of the statutory limits of liability set forth in Section 768.28(5) of the Florida Statutes; and

WHEREAS, Public Works has taken steps to improve the timeliness of their tree trimming and removal efforts; and 


WHEREAS, Risk Management and the City’s Finance Director devoted additional resources to the City’s efforts to improve safety by funding the removal of 468 additional trees between August 22, 2011 and the end of 2011; and 

WHEREAS, upon recommendation of Risk Management and the Office of General Counsel, the City Council finds it to be in the best interests of the public to agree to the terms of the Mediated Settlement Agreement rather than incur the costs and risks of continued litigation; now, therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Settlement Approved.  The settlement between the City of Jacksonville and Joseph and Audrey Stewart, is hereby approved, and the General Counsel or her designated Assistant General Counsels of the City of Jacksonville is hereby authorized to execute a stipulated judgment and all documents necessary to effect the settlement.

Section 2.

Requesting Emergency Passage Upon Introduction, Pursuant to Council Rules 4.901 Emergency. Emergency passage upon introduction of this legislation is requested. The nature of the emergency is that the settlement has been mediated and that the claim was a 2011 claim and fundamental fairness warrants getting the initial payment of $200,000 settlement funds paid at the earliest practicable opportunity. Moreover, the deadline for filing a claims bill for 2014 is August 1, 2013, and the Court would need to render a judgment prior thereto.  

Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

   /s/ Jon R. Phillips
Office of General Counsel
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